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IN THE HIGH COURT OF JUSTICE               Claim No 

BUSINESS AND PROPERTY COURTS IN MANCHESTER 

PROPERTY TRUSTS AND PROBATE LIST (ChD) 

BETWEEN: 

PEEL NRE DEVELOPMENTS ACQUISITIONS NO. 1 LIMITED 

Claimant

-and- 

(1) PERSONS UNKNOWN ENTERING OR REMAINING AT 

THE SITE OF THE FIDDLERS FERRY POWER STATION, 

WIDNES ROAD, CUERDLEY, WARRINGTON WA5 2UT, 

AS SHOWN EDGED RED ON THE ATTACHED PLAN 

MARKED PLAN A (“THE SITE”) WITHOUT THE CONSENT 

OF THE CLAIMANT  

(2) TOKYO SCOTT 

(3) JASON PAUL MELLOR 

(4) LUKE BADHAREE 

(5) ANTHONY MCMANUS 

(6) CHRIS SHUKER 

(7) STEVEN ANDREW HARVEY 

(8) BEEJAY LATHAM 

(9) ROBERT BURNS 

(10) FAITH ABBOTT 

(11) HARVEY BARTER 
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(12) JOSHUA BARTER 

(13) DOMINIC SHAUN GORDON 

(14) JAMES JOHN HANSON 

(15) BEN JAMES RYNN 

(16) LEWIS JAMES WHITTINGHAM 

(17) MARLEY WILSON 

Defendants

 
 SECOND WITNESS STATEMENT OF DAVID CHRISTOPHER HOLLAND  

 

 

I, DAVID CHRISTOPHER HOLLAND of Squire Patton Boggs (UK) LLP, 6 

Wellington Place, Leeds LS1 4AP will say as follows: - 

1 I am a partner at Squire Patton Boggs (UK) LLP (“SPB”), the Claimant’s 

solicitors, and I have care and conduct of this matter on behalf of the 

Claimant.  I confirm that I am duly authorised to make this Witness Statement 

on behalf of the Claimant in these proceedings.  SPB has been instructed on 

this matter since 27 January 2023. 

2 I make this statement in support of the application for alternative service in 

the terms of the draft order that has been shown to me (“the Application”).  It 

is the Claimant’s intention, following an order having been made pursuant to 

the Application, to bring injunctive proceedings in order to stop or prevent 

any trespass upon the Site. 

3 The facts and matters set out in this statement are within my own knowledge 

unless otherwise stated and I believe them to be true.  Where I refer to 

information supplied by others, the source of the information is identified; 

facts and matters derived from other sources are true to the best of my 

knowledge and belief. 
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4 There is now produced and shown to me a paginated bundle of true copy 

documents marked “DCH1”.  All references to documents in this statement 

are to Exhibit DCH1 unless otherwise stated. 

The Site  

5 The Claimant became the registered freehold proprietor of the land and 

buildings known as Fiddlers Ferry Power Station, Widnes Road, Cuerdley, 

Warrington WA5 2UT (“the Site”) pursuant to a Transfer dated 30 June 2022 

made between (1) SSE Generation Limited and (2) Peel NRE Developments 

Acquisitions No. 1 Limited.  A copy of the Transfer is enclosed at pages 2 to 

7 of Exhibit DCH1.  

6 The Site previously housed a working power station but this has been non-

operational since 2020, prior to the Claimant’s purchase of the Site.  There 

are, however, a number of third-party occupiers and operators at the Site, 

which is not set out in this Witness Statement, but is explained further in the 

Claimant’s application for an injunction and supporting evidence (“the 

Proposed Injunction”). 

Incidents 

7 There have been a number of concerning incidents at the Site since at least 

12 August 2022 which have consisted of individuals accessing the Site via 

various points, entering into the various buildings, including but not limited to 

the cooling towers and control room, climbing onto apparatus and taking 

photographs and video footage. These incidents have continued to occur 

with multiple incidents of trespass to the Site taking place in January 2023.  

These incidents have also included copper being stolen with vandalism and 

damage also being caused.  The Claimant is concerned about the health and 

safety of these individuals but also employees and employees of third-party 

operators on the Site.  Further details of the incidents are set out in the 

witness statement to the Proposed Injunction. 

 First Defendant 
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8 Whilst the Claimant has identified a number of named persons (being the 

Second to Seventeenth Defendants) there are a further class of persons 

unknown that cannot be identified and are not named in these proceedings.  

As such, the Claimant is also bringing proceedings against the First 

Defendant. For these reasons this application is made for an Order permitting 

service by an alternative method pursuant to CPR 6.15, CPR 6.27 and CPR 

81.4(2)(c). 

9 The First Defendant is a described category of persons.  The description 

which has been adopted is intended to reflect the principles identified by Sir 

Andrew Morritt VC in Hampshire Waste Services Ltd & Ors v Persons 

Intending To Trespass And Or Trespassing Upon Incinerator Sites [2003] 

EWHC 1738 to the effect that the description of persons unknown, against 

whom injunctive relief should be sought: 

(a) Should be sufficiently certain to identify both those who are included and 

those who are not; 

(b) Should not involve a legal conclusion, such as would be implicit (for 

example) in the description of someone as a “trespasser”; 

(c) Should not involve an assessment of the subjective intentions of any 

party to determine whether or not they fall within the relevant description. 

Service of this claim and the Proposed Application on the First Defendant 

10 The Claimant intends to serve a copy of the following documents (“the 

Documents”) on the First Defendant. The Documents will comprise of: 

(a) Sealed copy of the Claim Form; 

(b) Copy Particulars of Claim; 

(c) Response Pack (Acknowledgment of Service (Form N9), Admission 

Form (Form N9C) and Defence and Counterclaim (Form N9D)); 

(d) Copy Application;  

(e) The draft order appended to the Application;  

(f) Copy of this statement; 

(g) Copy of Application for Proposed Injunction and draft order;  
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(h) Copy of the Supporting Evidence for Proposed Injunction (Witness 

Statement of Kieran Tames and Witness Statement of David Holland).  

11 I refer to the Witness Statement of Kieran Tames (dated 14 February 2023), 

Development Director with overall responsibility for the Site on behalf of the 

Claimant, that provides details of the incidents of trespass and related and 

theft that have taken place on the Site by both the named Defendants and 

Persons Unknown. I also refer my separate witness statement dated 15 

February 2023) setting out details of the steps taken to identify and verify the 

names and addresses of the named Defendants in these proceedings. Both 

witness statements have been submitted in evidence in support of the 

Claimant’s Claim and related interim injunction Application. 

12 The Claimant proposes to serve the Documents on the First Defendant by 

an alternative method of service as follows: 

(a) Providing copies of the Documents (together with a notice which states 

that copies of the Documents may be viewed at 

https://fiddlersferry.com/legalproceedings) in clear transparent and 

sealed containers at: 

a. Each of the entrances and exits to the Site (as marked with an “A” 

and a “B” on the Plan); and 

b. Other prominent locations around the Site 

 

(b) Posting copies of the Documents at 

https://fiddlersferry.com/legalproceedings; and 

 

(c) Fixing warning notices in a size not less than A3 (in a font set out in the 

Notice at Schedule 3 of the draft order to the Application) at the entrances 

and exits at the Site (shown marked “A” and “B” on Plan A) and at the 

locations on the Site shown numbered 1 to 18 on Plan A. 

13 The proposed draft order to the Application also states that: 
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(a) The Documents will be deemed served upon the First Defendant at 

4.00pm on the day on which service of the Documents by the methods 

referred to above has been completed (which will be verified by a 

Certificate of Service); 

(b) The date for filing an admission by the Defendants shall be 14 days from 

service of the Claim Form; 

(c) The date for filing a Defence by the Defendants shall be 14 days from 

service of the Claim Form (or, if an Acknowledgment of Service is filed, 

28 days from service of the Claim Form). 

14 To maximise the success of bringing the Proposed Injunction and the 

Documents to the Defendants’ attention, the Claimant has set up a web 

page: https://fiddlersferry.com/legalproceedings. The Claimant proposes to 

post copies of the Documents on this web page. Further, the Claimant 

proposes to post on this web page the following notice: [“TAKE NOTICE that 

proceedings have been commenced against [x] by Peel NRE Developments 

Acquisitions No 1 Limited.  Full details of the proceedings can be found by 

contacting Squire Patton Boggs (UK) LLP, 6 Wellington Place, Leeds LS1 

4AP, by e-mail at David.Holland@squirepb.com and 

Rebecca.Noble@squirepb.com, or by telephone on 0113 284 7014 and 0113 

284 7344.] 

15 Contact details for SPB from whom full copies of the Documents can be 

obtained will be provided to ensure that anyone who wishes to see these can 

have access to them and to a copy of the sealed order.  I am instructed by 

the Claimant to provide such documents free of charge to anyone requesting 

them. 

16 The Claimant believes that by taking these steps outlined above, the 

Documents and the Proposed Injunction are likely to reach the persons that 

fall within the definition of the First Defendant. 

17 Pursuant to the powers of the Court contained in Civil Procedure Rules 6.15, 

the Court is invited to order that service on the First Defendant in accordance 

with the proposals set out above (and as set out in the draft order appended 
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to the Application) be deemed to constitute good service of the Proposed 

Injunction. 

18 The Claimant proposes that if the Proposed Injunction is granted, the Court 

directs that service of that order, any further application notice and any 

further evidence be served on behalf of the Claimant on the First Defendant 

in the same method as those adopted in the draft order to the Application. 

Conclusion  

19 For the reasons set out above, the Claimant believes that the Application 

should be granted to allow the Claimant, and its solicitors, SPB, to effect 

service of the Injunction Application by way of alternative service. 

Statement of Truth 

 

I believe that the facts stated in this statement are true. I understand that 

proceedings for contempt of court may be brought against anyone who makes, or 

causes to be made, a false statement in a document verified by a statement of 

truth without an honest belief in its truth. 

 

Signed:       

 

Dated: 15 February 2023  

   

David Christopher Holland 

Partner of Squire Patton Boggs (UK) LLP 
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On behalf of: Claimant 

Made by: David Christopher Holland 

Exhibit: DCH1 

Made on: 15 February 2023  

CLAIM NO [xx]  

IN THE HIGH COURT OF JUSTICE  
BUSINESS AND PROPERTY COURTS IN  
MANCHESTER  
PROPERTY TRUSTS AND PROBATE LIST (ChD) 
BETWEEN: 

   

 PEEL NRE DEVELOPMENTS       

ACQUISITIONS NO.1 LIMITED  

 

  

and 

Claimants 

 

 

 (1) (PERSONS UNKNOWN 
ENTERING OR REMAINING AT 
THE SITE OF THE FIDDLERS 

FERRY POWER STATION, 
WIDNES ROAD, CUERDLEY, 
WARRINGTON WA5 2UT, AS 
SHOWN EDGED RED ON THE 
ATTACHED PLAN MARKED 

PLAN A (“THE SITE”) WITHOUT 
THE CONSENT OF THE 

CLAIMANT  
(2) TOKYO SCOTT 

(3) JASON PAUL MELLOR 
(4) LUKE BADHAREE 

(5) ANTHONY MCMANUS 
(6) CHRIS SHUKER 

 (7) STEVEN ANDREW HARVEY 
(8) BEEJAY LATHAM 
(9) ROBERT BURNS 
(10) FAITH ABBOTT 

(11) HARVEY BARTER 
(12) JOSHUA BARTER 

(13) DOMINIC SHAUN GORDON 
(14) JAMES JOHN HANSON 

(15) BEN JAMES RYNN 
(16) LEWIS JAMES 

WHITTINGHAM 
(17) MARLEY WILSON 
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  Defendants 

 

 

 

Squire Patton Boggs (UK) LLP 

6 Wellington Place 

Leeds  

LS1 4AP 

United Kingdom 

Tel: +44 (0)113 284 7000 

Fax: +44 (0)113 284 7001 

Ref: DH4/PEE.098-0001 

 

Solicitors for the Claimant  

SECOND WITNESS STATEMENT OF DAVID           
CHRISTOPHER HOLLAND 


