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On behalf of: Claimant

Made by: David Christopher Holland

Exhibit: DCH3

Made on: 24 February 2023

 

 

IN THE HIGH COURT OF JUSTICE      Claim No: PT-2023-MAN-000019

BUSINESS AND PROPERTY COURTS IN MANCHESTER 

PROPERTY TRUSTS AND PROBATE LIST (ChD) 

BETWEEN: 

PEEL NRE DEVELOPMENTS ACQUISITIONS NO. 1 LIMITED 

Claimant

-and- 

(1) PERSONS UNKNOWN ENTERING OR REMAINING AT 
THE SITE OF THE FIDDLERS FERRY POWER STATION, 
WIDNES ROAD, CUERDLEY, WARRINGTON WA5 2UT, 

AS SHOWN EDGED RED ON THE ATTACHED PLAN 
MARKED PLAN A (“THE SITE”) WITHOUT THE CONSENT 

OF THE CLAIMANT;   
(2) TOKYO SCOTT; 

(3) JASON PAUL MELLOR; 
(4) LUKE BADHAREE; 

(5) ANTHONY MCMANUS; 
(6) CHRIS SHUKER; 

(7) STEVEN ANDREW HARVEY; 
(8) BEEJAY LATHAM; 
(9) ROBERT BURNS; 
(10) FAITH ABBOTT; 

(11) HARVEY BARTER; 
(12) JOSHUA BARTER; 

(13) DOMINIC SHAUN GORDON; 
(14) JAMES JOHN HANSON; 

(15) BEN JAMES RYNN; 
(16) LEWIS JAMES WHITTINGHAM; and 
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(17) MARLEY WILSON 

 
 

Defendants

 
 

THIRD WITNESS STATEMENT OF DAVID CHRISTOPHER HOLLAND  

 

 

I, DAVID CHRISTOPHER HOLLAND of Squire Patton Boggs (UK) LLP, 6 

Wellington Place, Leeds LS1 4AP will say as follows: - 

1 I am a partner at Squire Patton Boggs (UK) LLP (“SPB”), the Claimant’s 

solicitors, and I have care and conduct of this matter on behalf of the 

Claimant.  I confirm that I am duly authorised to make this Witness Statement 

on behalf of the Claimant in these proceedings. 

2 I make this statement in support of the Claimant’s application for an order 

under:  

2.1 CPR 6.27 that steps taken to bring the Claimant’s application for 

interim injunctive relief (the “Injunction Application”) and the 

supporting Injunction Application documents (the “Documents”), as 

listed below, to the attention of the Second, Third, Fourth, Sixth, 

Seventh, Eighth, Ninth, Eleventh, Twelfth, Thirteenth, Fourteenth, 

Fifteenth, Sixteenth and Seventeenth Defendants by leaving those 

Documents at each of the relevant Defendants’ last known address 

and/or or handing the Documents to someone known to the relevant 

Defendants is good service;  

2.2 CPR 23.7(4)(b) that sufficient notice of (a) the Injunction Application 

the Documents; and (b) the application hearing listed for 27 February 

2023, has been given to the Defendants; and 
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2.3 CPR 81.4(2)(c) that personal service be dispensed with and that (as 

an alternative to personal service) the Claimant be permitted to serve 

by First Class Post and by leaving the said Order at the last known 

address of each of all named Defendants. 

3 This statement outlines the process taken by SPB to serve the Documents 

on the Defendants, and the relevant circumstances in support of this 

application.  

4 The facts and matters set out in this statement are within my own knowledge 

unless otherwise stated and I believe them to be true. Where I refer to 

information supplied by others, the source of the information is identified; 

facts and matters derived from other sources are true to the best of my 

knowledge and belief. 

5 There is now produced and shown to me a paginated bundle of true copy 

documents marked “DCH3”. All references to documents in this statement 

are to Exhibit DCH3 unless otherwise stated. 

Injunction Proceedings 

6 As set out in my First and Second Witness Statements (both dated 15 

February 2023), and the Witness Statement of Kieran Tames dated 14 

February 2023, the Injunction Application concerns a claim and a related 

application for an interim injunction to restrain trespass and related damage 

to the Fiddlers Ferry Power Station, Widnes Road, Warrington (the “Site”) 

by the First Defendant, being Persons Unknown, and the Second to 

Seventeenth Defendants, being named defendants evidenced to have 

previously been involved in such unlawful activities on the Site, as detailed 

in my First Witness Statement dated 15 February 2023. 

7 As at the date of this statement, the Claimant has continued to experience 

acts of trespass and unlawful activity on the Site, including a recent incident 

that took place on 16 February 2023 involving 11 unidentified individuals 

accessing the Site unlawfully, including one individual that is suspected of 

carrying a firearm. That incident was responded to by the Police. I refer to 
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the email from the Claimant’s Head of Security, Mr Stephen Catchpole, in 

this regard, exhibited at page 1 of Exhibit DCH3. 

8 It remains the case that there is a serious and ongoing threat of unlawful 

access and activity on the Site, which underlines the urgent need for the 

granting of interim injunctive relief. 

9 The Documents relating to the Injunction Application are as follows: 

9.1 Claim Form; 

9.2 Particulars of Claim; 

9.3 Injunction Application Notice with Draft Order; 

9.4 Witness Statement of Kieran Tames (with exhibit), 

9.5 Video Evidence (in USB form); 

9.6 First Witness Statement of David Holland dated 15 February 2023; 

9.7 Response Pack; 

9.8 Application Notice dated 15 February 2023, with Draft Order; 

9.9 Second Witness Statement of David Holland dated 15 February 2023; 

9.10 Letter to the Court dated 15 February 2023; 

9.11 Letter to the Court dated 16 February 2023; 

9.12 Letter to the Court dated 20 February 2023; 

9.13 Amended Draft Injunction Order; 

9.14 Amended Draft Service Order; 

9.15 Order dated 22 February 2023;  
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9.16 Notice of Hearing dated 22 February 2023; and 

9.17 Notice of link to Claimant’s website (legal proceedings page). 

10 In relation to the geographical scope of the proposed injunction order, as 

referred to in the Amended Draft Injunction Order, I refer to the enclosed 

revised draft Plan A at page 2 of Exhibit DCH3 that has been updated to 

exclude the areas shaded yellow on the Plan that we have now been 

informed are subject to two separate agricultural tenancy agreements. 

Therefore, the Claimant wishes to exclude those areas from the scope of the 

proposed injunction Order. A revised version of the proposed injunction 

Order is to follow.  

Chronology of Proceedings 

11 On 15 February 2023, the Claim Form and the Documents were issued by 

the Court and separate confirmation that the Documents had been accepted 

on the CE-Filing system was given by the Court on 16 February 2023.  

12 By email dated 20 February 2023, the Court contacted the Claimant’s 

solicitors as regards the application for alternative service in relation to the 

First Defendant.  The Court requested an amended draft Order be filed.  

13 The Claimant’s solicitors wrote to the Court on the same day, enclosing an 

amended service application and revised draft Order. We also provided 

details of the Claimant’s availability for the injunction application hearing in 

the week commencing 27 February 2023 (see pages 3 to 19 of Exhibit 

DCH3). 

14 On 21 February 2023, we telephoned the Court to enquire whether the 

alternative service application had been put before the Judge and to confirm 

if the Injunction Application had been listed for a hearing. We were informed 

that the alternative service application was being processed and we would 

receive a further email from the Court once the matter had been referred to 

the Judge. 
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15 As I explain further below, the Notice of Hearing (which listed the hearing to 

take place at 10.30am on Monday 27 February 2023) was received by myself 

on 22 February 2023.  This means, however, that we do not have sufficient 

time for service of the Injunction Application and Documents to be effected 

on the Defendants in accordance with the 3 clear days rule under CPR 

23.7(1)(b). 

Service of Claim Form, Injunction Application and Documents 

16 On 22 February 2023, I received a telephone call from the Court, requesting 

that we send a letter to the Judge, explaining what steps we had taken to 

serve the Injunction Application and Documents on the Defendants (see the 

letter dated 22 February 2023 at pages 20 to 21 of Exhibit DCH3). In 

response to the letter, we received an e-mail from the Judge’s clerk, which I 

have appended at pages 22 to 24 of Exhibit DCH3.   

17 I have set out below the steps taken by SPB to effect service of the 

Documents in respect of the Injunction Application on the Defendants in 

advance of the hearing. 

First Defendant – Persons Unknown 

18 Service of the Documents (as set out in the Order) on the First Defendant is 

required to be completed by the methods specified in paragraph 1 of the 

Order, namely: 

18.1 Providing copies of the Documents (together with a notice which states 

that copies of the Documents may be viewed at the web link) in clear 

transparent sealed containers at: 

18.1.1 Each of the entrances and exits to the Site marked “A” and “B” 

on “Plan A”; and  

18.1.2 Other prominent locations around the Site numbered 4, 5 and 

7 as shown on “Plan A”. 
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18.2 The Documents were also required to be uploaded to the following web 

link: https://fiddlersferry.com/legalproceedings.  

19 On 22 February 2023, on or around 9.00pm, the Documents were uploaded 

to the web link (https://fiddlersferry.com/legalproceedings). The web link can 

also be accessed on the Claimant’s main website: https://fiddlersferry.com. 

20 I have appended, at pages 25 to 27 of Exhibit DCH3, screenshots of the 

Documents uploaded onto the web link.   

21 On 22 February 2023, on or around 9.00pm, I was informed by Stephen 

Catchpole, the Claimant’s Security Guard Manager, that the Documents 

were placed in clear, transparent containers at the Site as follows: 

21.1 At each of the entrances and exits to the Site, as marked “A” and “B” 

on Plan A (as enclosed with the Claim Form in these proceedings); and 

21.2 At other prominent locations around the Site, as marked “4”, “5” and 

“7” on Plan A (as enclosed with the Claim Form in these proceedings). 

22 I have appended, at pages 28 to 30 of Exhibit DCH3, photographs taken of 

the containers at location “A”.  I have appended, at pages 31 to 34 of Exhibit 

DCH3, photographs taken of the containers at location “B”.   

23 I have appended, at pages 35 to 38 of Exhibit DCH3, photographs taken of 

the containers at location “4”.  I have appended, at pages 39 to 42 of Exhibit 

DCH3, photographs taken of the containers at location “5” and, at pages 43 

to 46 of Exhibit DCH3, photographs taken of the containers at location “7”.  

These photographs were sent to me by Mr Catchpole in the evening of 22 

February 2023. 

24 Service of the Documents by the specified methods (as set out above) was 

completed on 22 February 2023 and the Documents were deemed served at 

4.00pm on Thursday 23 February 2023 (in accordance with paragraph 2 of 

the Order).   

https://fiddlersferry.com/legalproceedings
https://fiddlersferry.com/legalproceedings
https://fiddlersferry.com/
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25 Having been notified of the above, on 23 February 2023, Rebecca Noble of 

SPB completed a Certificate of Service, which was ce-filed with the Court on 

the same day.  A copy of the Certificate of Service is appended at pages 47 

to 51 of Exhibit DCH3. 

26 Due to the timing of the making of the Order, it was not possible to serve the 

documents on the First Defendant giving 3 clear days’ notices in accordance 

with CPR 23.7(1)(b).  However, as demonstrated, on receipt of the Order, we 

took immediate steps to complete the specified steps to effect service in 

accordance with the Order as soon as practically possible.  A request is 

therefore made to the Court for a direction pursuant to CPR 23.7(4)(b) that 

sufficient notice has been given of the Injunction Application (and the 

Documents) and the hearing, notwithstanding the fact that 3 clear days’ 

notice will not have elapsed between the date of service and the hearing 

date.  

27 I can confirm that we will arrange for this Witness Statement, the Application 

Notice and the accompanying draft Order to be uploaded to the website listed 

above and placed in the various containers on Site. 

Service on the Second to Seventeenth Defendants – Named Defendants 

28 As explained above, the Notice of Hearing was issued by the Court on 22 

February 2023, less than 3 clear days before the date of the hearing on 27 

February 2023. As a result, the Claimant has not been able to complete 

service of the Application Notice on the Second to Seventeenth Defendants 

within 3 clear days as specified by CPR 23.7(1)(b). 

29 Notwithstanding this, on receipt of the Notice of Hearing from the Court on 

22 February 2023, immediate arrangements to undertake service of the 

Injunction Application and Documents were made, to seek to serve the 

Documents as soon as practicably possible by the following methods: 

29.1 Personal service of the Documents on the Second to Seventeenth 

Defendants by process server before 4.00pm on 23 February 2023.  
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To the extent that this was completed, the Documents would be served 

on the Second to Seventeenth Defendants on 24 February 2023.  

29.2 Sending the Documents by First Class Post to the usual residences 

and last known addresses of the Second to Seventeenth Defendants 

on 23 February 2023.  The effect of this method of service is that the 

Documents are received the day after posting (on 24 February 2023) 

and are deemed served the second day after posting (i.e., on 27 

February 2023). 

30 I have set out below details of the steps taken to serve the Documents on 

the Second to Seventeenth Defendants and exhibit for ease of reference a 

table summarising those steps, including the method of service, the address 

for service and the time the Documents were served in each case (at pages 

52 to 53 of Exhibit DCH3). 

Service of Documents on the Second Defendant 

31 On 23 February 2023, the Documents were posted by First Class Post to the 

Second Defendant at the address 2 Cook Avenue, Maltby, Rotherham, South 

Yorkshire, S66 8QZ. An example of the letter effecting service can be found 

at pages 54 to 56 of Exhibit DCH3. The same form of letter has been served 

on the all Defendants, excluding the First Defendant.  

32 On 23 February 2023, at 10.50am, the process server attended the above 

address and spoke with an adult female via the ring doorbell who confirmed 

the identity of the Second Defendant and asked the process server to leave 

the Documents and that they would be provided to her.  The process server 

therefore left the Documents, enclosed within a lever arch file and 

weatherproof envelope, next to the front door and clearly marked for the 

attention of the Second Defendant.  I have appended at pages 57 to 59 of 

Exhibit DCH3, the Certificate of Service, provided by the process server, 

Tremark. 

33 We have filed with the Court a Certificate of Service confirming that the above 

steps have been taken. 
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34 On 24 February 2023 on or around 13:16pm, I received a phone call from 

the Second Defendant. The Second Defendant left a voicemail message on 

my phone, as follows: “Hiya it’s Tokyo Scott in regards to Fiddlers Ferry 

Power Station. I will not be able to attend that Court date. I’m working and I 

can physically not get the day off. Can you ring me back in regards to this?  

Can the injunction be sent to me via post and I’ll sign it. That’s perfectly fine. 

I’ll never step foot on them grounds again. Thank you. Bye.”  

Service of Documents on the Third Defendant 

35 On 23 February 2023, the Documents were posted by First Class Post to the 

Third Defendant at the address 55 Tennyson Road, Farnworth, Bolton, 

Lancashire BL4 9SX.   

36 On 23 February 2023, at 13:50, the process server attended the above 

address and met with Teressa Mellor who stated that she was the wife of the 

Third Defendant who was not at the property at the time of the process 

server’s attendance. The process server therefore effected service of the 

Documents (which were enclosed within a lever arch file and weatherproof 

envelope) by handing them to the Third Defendant’s wife, Teressa Mellor, 

after she confirmed that they would come to the attention of the Third 

Defendant. I have appended at pages 60 to 62 of Exhibit DCH3, the 

Certificate of Service, provided by the process server, Tremark. 

37 We have filed with the Court a Certificate of Service confirming that the above 

steps have been taken. 

38 This firm received a telephone call from the Third Defendant on 23 February 

2023 on or around 2.45pm.  Rebecca Noble of this firm returned the Third 

Defendant’s telephone call on or around 4.28pm on the same day.  I 

understand that she informed the Third Defendant that we acted for the 

Claimant and the Third Defendant noted that the proceedings were in relation 

to the Site.  The Third Defendant queried whether the proceedings were of a 

criminal nature and whether he should turn up to the hearing.  Ms Noble 

informed him that they were civil proceedings for an injunction but that she 
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would advise that he obtain legal advice and that there was a hearing on 

Monday in Manchester.  

Service of Documents on the Fourth Defendant 

39 On 23 February 2023, the Documents were posted by First Class Post to the 

Fourth Defendant at the address 6 Cutler Close, Northampton, Northants 

NN2 7EY.   

40 On 23 February 2023, at 14:30, the process server attended the above 

address and was met with no reply. A neighbour at 5 Cutler Close confirmed 

that the Fourth Defendant resided at the address stated above.  The process 

server effected service by inserting the Documents (which were enclosed 

within 5 separate numbered envelopes) through the letterbox clearly marked 

for the attention of the Fourth Defendant.  I have appended at pages 63 to 

65 of Exhibit DCH3, the Certificate of Service, provided by the process 

server, Tremark. 

41 We have filed with the Court a Certificate of Service confirming that the above 

steps have been taken. 

Service of Documents on the Fifth Defendant 

42 On 23 February 2023, the Documents were posted by First Class Post to the 

Fifth Defendant at the address 30 Holmes Road, Retford, Notts DN22 6QU.   

43 On 23 February 2023, at 11:30am, the process server attended the above 

address, and personally served and effected service of the Documents 

(which were enclosed within a lever arch file and weatherproof envelope) by 

handing them to the Fifth Defendant after he admitted his identity to the 

process server.  The Fifth Defendant was, therefore, personally served with 

the Documents. I have appended at pages 66 to 68 of Exhibit DCH3, the 

Certificate of Service, provided by the process server, Tremark. 

44 We have filed with the Court a Certificate of Service confirming that the above 

steps have been taken. 
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Service of Documents on the Sixth Defendant 

45 On 23 February 2023, the Documents were posted by First Class Post to the 

Sixth Defendant at the address 6 Shaftway Close, Haydock, St Helens, 

Merseyside WA11 0YQ.   

46 On 23 February 2023, at 11:37am, the process server attended the above 

address and was met with no reply.  The process server effected service by 

placing the Documents (which were enclosed within a lever arch file and 

weatherproof envelope) next to the front door of the property, as they were 

too large to fit through the letterbox. I have appended at pages 69 to 71 of 

Exhibit DCH3, the Certificate of Service, provided by the process server, 

Tremark. 

47 We have filed with the Court a Certificate of Service confirming that the above 

steps have been taken. 

Service of Documents on the Seventh Defendant 

48 On 23 February 2023, it was the Claimant’s intention to serve the Documents 

on the Seventh Defendant at 9 Forway Avenue, Blackpool FY3 8HD.  

However, our firm were contacted by the process server, Tremark, to inform 

us that the address “9 Forway Avenue” does not exist.  Having carried out 

searches on the Royal Mail website, we located that the correct address 

would be 9 Fordway Avenue, Blackpool FY3 8HD. 

49 Accordingly, on 23 February 2023, the Documents were posted by First 

Class Post to the Seventh Defendant at (1) 9 Fordway Avenue, Blackpool 

FY3 8HD and (2) 9 Arnott Road, Blackpool FY4 4ED.   

50 On 23 February 2023, at 13:34, the process server attended address (1) and 

was met with no reply.  The process server effected service by placing the 

Documents (which were enclosed within a lever arch file and weatherproof 

envelope) next to the front door of the property, as they were too large to fit 

through the letterbox.  The Documents were clearly marked for the attention 

of the Seventh Defendant.  



 

13 

1461803515\1\EUROPE 

51 On 23 February 2023, at 13:47, the process attended server address (2) and 

met with an adult male who stated he was not the Seventh Defendant.  The 

process server effected service of the Documents, which were enclosed 

within a lever arch file and weatherproof envelope, by placing them next to 

the front door, clearly marked for the attention of the Seventh Defendant, as 

the Documents were too large to fit through the letterbox. I have appended 

at pages 72 to 75 of Exhibit DCH3, the Certificate of Service, provided by 

the process server, Tremark. 

52 We have filed with the Court a Certificate of Service confirming that the above 

steps have been taken. 

Service of Documents on the Eighth Defendant 

53 On 23 February 2023, the Documents were posted by First Class Post to the 

Eighth Defendant at (1) 33 Beattock Place, Bispham, Blackpool FY2 0EH 

and (2) 7 Beattock Place, Blackpool FY2 0EH.   

54 On 23 February 2023, at 14:18, the process server attended address (1) and 

was met with no reply.  The process server effected service by placing the 

Documents (which were enclosed within a lever arch file and weatherproof 

envelope) next to the front door of the property, as they were too large to fit 

through the letterbox.  The Documents were clearly marked for the attention 

of the Eighth Defendant.  

55 On 23 February 2023, at 14:21, the process server attended address (2) and 

spoke to the male occupant who was, according to the process server, 

“probably in his sixties”.  He confirmed that the Eighth Defendant was his son 

and that he stayed at the property from time to time. He was not currently at 

the address according to his father.  The Eighth Defendant’s father agreed 

to accept the documents on his son’s behalf.  The process server therefore 

effected service of the Documents, which were enclosed within a lever arch 

file and weatherproof envelope, by handing them to the father of the Eighth 

Defendant. I have appended at pages 76 to 79 of Exhibit DCH3, the 

Certificate of Service, provided by the process server, Tremark. 
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56 We have filed with the Court a Certificate of Service confirming that the above 

steps have been taken. 

Service of Documents on the Ninth Defendant 

57 On 23 February 2023, the Documents (save that the video evidence was in 

USB form) were posted by First Class Post to the Ninth Defendant at (1) 20 

King Edward Avenue, Blackpool FY2 9TD AND (2) 23 Balmer Grove, 

Blackpool FY1 6QT.   

58 On 23 February 2023, at 13:19, the process server attended address (2) and 

was met with no reply.  A male neighbour at 21 Balmer Grove confirmed the 

residency of the Ninth Defendant. The process server effected service by 

placing the Documents (which were enclosed within a lever arch file and 

weatherproof envelope) next to the front door of the property, as they were 

too large to fit through the letterbox.  The Documents were clearly marked 

for the attention of the Ninth Defendant.  

59 On 23 February 2023, at 14:04, the process server attended address (1) and 

met with an adult male who stated he was not the Ninth Defendant. The 

process server therefore effected service of the Documents, which were 

enclosed within a lever arch file and weatherproof envelope, by placing them 

next to the front door, clearly marked for the attention of the Ninth Defendant, 

as the Documents were too large to fit through the letterbox. I have appended 

at pages 80 to 83 of Exhibit DCH3, the Certificate of Service, provided by 

the process server, Tremark. 

 

60 We have filed with the Court a Certificate of Service confirming that the above 

steps have been taken. 

61 On or around 3.25pm on 23 February 2023, our firm received a telephone 

call from Hayley Jones informing us that the Ninth Defendant no longer 

resided at the address 20 King Edward Avenue, Blackpool FY2 9TD and 

queried what she should do regarding the Documents served.  I understand 
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Kiera Beech of our firm telephoned Hayley Jones on or around 5.00pm on 

23 February 2023, which went to voicemail.  Hayley Jones then returned the 

call to Kiera Beech and explained that she resided at 20 King Edward Avenue 

and that the Ninth Defendant had not lived at the property for approximately 

8 years.  Hayley Jones explained that she did not have an alternative address 

and Kiera Beech informed Hayley Jones that she could dispose of the 

Documents served and return any further documents sent to the sender. 

Service of Documents on the Tenth Defendant 

62 On 23 February 2023, the Documents were posted by First Class Post to the 

Tenth Defendant at (1) Flat 2, 103 Grove Lane, Standish, Wigan WN6 0DY 

and (2) 31 Long Meadows, Chorley PR7 2YA.   

63 On 23 February 2023, at 13:04, the process server attended address (1) and 

was met with no reply.  The process server therefore effected service of the 

Documents, which were enclosed within a lever arch file and weatherproof 

envelope, by placing them next to the front door of the property, clearly 

marked for the attention of the Tenth Defendant, as the Documents were too 

large to fit through the letterbox.  

 

64 On 23 February 2023, at 13:22, the process server attended address (2) and 

met with the Tenth Defendant.  The process server therefore effected service 

of the Documents, which were enclosed within a lever arch file and 

weatherproof envelope, by handing them to the Tenth Defendant. I have 

appended at pages 84 to 87 of Exhibit DCH3, the Certificate of Service, 

provided by the process server, Tremark. 

 

65 We have filed with the Court a Certificate of Service confirming that the above 

steps have been taken. 

Service of Documents on the Eleventh Defendant 
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66 On 23 February 2023, the Documents (save that the video evidence was in 

USB form) were posted by First Class Post to the Eleventh Defendant at the 

address 35 Kings Wood Close, Bawtry, Doncaster DN10 6PQ.   

67 On 23 February 2023, at 12:00, the process server attended the above 

address and met an adult occupier who stated that the Eleventh Defendant 

was not at home at the time of the process server’s attendance.  The process 

server therefore effected service of the Documents, which were enclosed 

within a lever arch file and weatherproof envelope, by handing them to the 

partner of the Eleventh Defendant, clearly marked for the attention of the 

same. I have appended at pages 88 to 90 of Exhibit DCH3, the Certificate 

of Service, provided by the process server, Tremark. 

 

68 We have filed with the Court a Certificate of Service confirming that the above 

steps have been taken. 

Service of Documents on the Twelfth Defendant 

69 On 23 February 2023, the Documents (save that the video evidence was in 

USB form) were posted by First Class Post to the Twelfth Defendant at the 

address 139 Wike Gate Road, Thorn, Doncaster DN8 5JH.   

70 On 23 February 2023, at 12:45, the process server attended the above 

address and was met with no reply. The process server therefore effected 

service of the Documents, which were enclosed within a lever arch file and 

weatherproof envelope, by placing them next to the front door, clearly 

marked for the attention of the Twelfth Defendant, as the Documents were 

too large to fit through the letterbox.  I have appended at pages 91 to 93 of 

Exhibit DCH3, the Certificate of Service, provided by the process server, 

Tremark. 

 

71 We have filed with the Court a Certificate of Service confirming that the above 

steps have been taken. 

Service of Documents on the Thirteenth Defendant 
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72 On 23 February 2023, the Documents (save that the video evidence was in 

USB form) were posted by First Class Post to the Thirteenth Defendant at 

the address 40 Burtonwood Road, Great Sankey, Warrington WA5 3AJ.   

73 On 23 February 2023, at 11:10am, the process server attended the above 

address and was met with no reply. The process server therefore effected 

service of the Documents, which were enclosed within a lever arch file and 

weatherproof envelope, by placing them next to the front door, clearly 

marked for the attention of the Thirteenth Defendant, as the Documents were 

too large to fit through the letterbox.  I have appended at pages 94 to 96 of 

Exhibit DCH3, the Certificate of Service, provided by the process server, 

Tremark. 

 

74 We have filed with the Court a Certificate of Service confirming that the above 

steps have been taken. 

Service of Documents on the Fourteenth Defendant 

75 On 23 February 2023, the Documents (save that the video evidence was in 

USB form) were posted by First Class Post to the Fourteenth Defendant at 

the address 4 Mere Avenue, Burscough, Ormskirk L40 0RH.   

76 On 23 February 2023, at 11:18am, the process server attended the above 

address and met with a female aged around 55-60. She declined to give her 

name but confirmed that the Fourteenth Defendant resided and was upstairs 

in bed. The process server asked to speak to him, but the female refused.  

The process server therefore asked if she would accept the documents on 

the Fourteenth Defendant’s behalf. She agreed.  

 

77 The process server therefore effected service of the Documents, which were 

enclosed within a lever arch file and weatherproof envelope, by handing them 

to the female occupier.  I have appended at pages 97 to 99 of Exhibit DCH3, 

the Certificate of Service, provided by the process server, Tremark. 
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78 We have filed with the Court a Certificate of Service confirming that the above 

steps have been taken. 

79 Further, I received a telephone call and email on 24 February 2023 from a 

solicitor who has been instructed by the Fourteenth Defendant. The email, 

along with my response is exhibited at pages 100 to 101 of Exhibit DCH3.   

Service of Documents on the Fifteenth Defendant 

80 On 23 February 2023, the Documents were posted by First Class Post to the 

Fifteenth Defendant at the address 81 Grange Valley, Haydock, St Helens 

WA11 0TB.   

81 On 23 February 2023, at 11:50am, the process server attended the above 

address and was met with no reply. The process server therefore effected 

service of the Documents, which were enclosed within a lever arch file and 

weatherproof envelope, by placing them next to the front door, clearly 

marked for the attention of the Fifteenth Defendant, as the Documents were 

too large to fit through the letterbox.  I have appended at pages 102 to 104 

of Exhibit DCH3, the Certificate of Service, provided by the process server, 

Tremark. 

 

82 We have filed with the Court a Certificate of Service confirming that the above 

steps have been taken. 

Service of Documents on the Sixteenth Defendant 

83 On 23 February 2023, the Documents were posted by First Class Post to the 

Sixteenth Defendant at the address 18 Manor Avenue, Burscough, Ormskirk 

L40 7TH.   

84 On 23 February 2023, at 11:05am, the process server attended the above 

address and was met with no reply. The process server therefore effected 

service of the Documents, which were enclosed within a lever arch file and 

weatherproof envelope, by placing them next to the front door, clearly 

marked for the attention of the Sixteenth Defendant, as the Documents were 

too large to fit through the letterbox.  I have appended at pages 105 to 107 
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of Exhibit DCH3, the Certificate of Service, provided by the process server, 

Tremark. 

 

85 We have filed with the Court a Certificate of Service confirming that the above 

steps have been taken. 

Service of Documents on the Seventeenth Defendant 

86 On 23 February 2023, the Documents were posted by First Class Post to the 

Seventeenth Defendant at the address 7 Castelhey, Skelmersdale, 

Lancashire WN8 9DU.   

87 On 23 February 2023, at 12:24, the process server attended the above 

address and met with Ricky Wilson who stated that he was the brother of the 

Seventeenth Defendant. The process server therefore effected service of the 

Documents, which were enclosed within a lever arch file and weatherproof 

envelope, by handing them to Ricky Wilson, clearly marked for the attention 

of the Seventeenth Defendant, after he confirmed it would come to the 

attention of the same. I have appended at pages 108 to 110 of Exhibit DCH3, 

the Certificate of Service, provided by the process server, Tremark. 

 

88 We have filed with the Court a Certificate of Service confirming that the above 

steps have been taken. 

Application under CPR 6.27  

89 The Claimant believes that, by taking the relevant steps outlined above, the 

Second, Third, Fourth, Sixth, Seventh, Eighth, Ninth, Eleventh, Twelfth, 

Thirteenth, Fourteenth, Fifteenth, Sixteenth and Seventeenth Defendants 

have received sufficient notice of the Injunction Application, the Documents 

and the hearing date.  This is because in every case, the Documents have 

been left at the last known address of each of the relevant Defendant and/or 

given to another individual at those addresses. The Claimant is not aware of 

any other addresses at which the Defendants could have been otherwise 

served.  
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90 Accordingly, on behalf of the Claimant, it is submitted that the steps taken to 

effect service of the Documents and to bring the Documents to the attention 

of the Second, Third, Fourth, Sixth, Seventh, Eighth, Ninth, Eleventh, 

Twelfth, Thirteenth, Fourteenth, Fifteenth, Sixteenth and Seventeenth 

Defendants, by the relevant alternative methods (i.e. leaving the Documents 

at the last known address of the relevant Defendants, or handing the 

Documents to someone known to the relevant Defendants) is good service. 

91 The Claimant therefore makes an application pursuant to CPR 6.27 for an 

order that the alternative service methods as outlined above are good service 

of the Injunction Application and Documents.  

Circumstances in support of application under CPR 23.7(4)(b) 

92 Due to the continuing threat of trespass and unlawful activity on the Site, the 

Claimant remains acutely concerned that there is a significant health and 

safety concern and a realistic danger of serious harm or death being caused 

if the actions of unlawful trespassers to the Site are not restrained. 

93 For this reason, the Claimant is desirous of the injunction application hearing 

proceeding on 27 February 2023 to avoid delay in the securing of injunctive 

relief, if the Court sees fit to grant such relief. 

94 I acknowledge that the period of service of the Injunction Application 

documents has not met the minimum requirement of 3 clear days’ notice. 

However, acting promptly upon receipt of the Notice of Hearing and Order, 

the Claimant has sought to effect service on the Second to Seventeenth 

Defendants. 

95 Each of the Defendants has been given notice of the hearing and been 

served with the Injunction Application Documents by more than one method 

of service in sufficient time before the hearing.  

96 I would also highlight that the proceedings have been issued in Manchester 

High Court, the closest District Registry to the Site and to the known 

addresses of the majority of named Defendants.  As a result, I believe that 
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the Second to Seventeenth Defendants have been given sufficient notice of 

the hearing to enable them to be aware of it and to attend the hearing should 

they elect to do so. 

97 In the circumstances, given the risks of repeated incidents of trespass to the 

Site occurring and threats posed, the Claimant is anxious to avoid 

postponement of the hearing to a later date for risk of further incidents taking 

place in the meantime. 

98 For these reasons, we invite the Court to exercise it discretion to determine 

that sufficient notice of the Injunction Application and hearing has been given 

to the Second to Seventeenth Defendants and to direct that the application 

(supported by this statement) be heard at the hearing listed on 27 February 

2023 accordingly.  

Statement of Truth 

I believe that the facts stated in this statement are true. I understand that 

proceedings for contempt of court may be brought against anyone who makes, or 

causes to be made, a false statement in a document verified by a statement of 

truth without an honest belief in its truth. 

 

Signed:        

 

Dated:  24 February 2023  

   

David Christopher Holland 

Partner of Squire Patton Boggs (UK) LLP 
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                                           On behalf of: Claimant

Made by: David Christopher Holland

Exhibit: DCH3

Made on: 24 February 2023

CLAIM NO PT-2023-MAN-000019  

IN THE HIGH COURT OF JUSTICE  
BUSINESS AND PROPERTY COURTS IN  
MANCHESTER  
PROPERTY TRUSTS AND PROBATE LIST (ChD) 
BETWEEN: 

  

 PEEL NRE DEVELOPMENTS       

ACQUISITIONS NO.1 LIMITED  

  

and 

Claimant 

 

 

 (1) PERSONS UNKNOWN 
ENTERING OR 

REMAINING AT THE 
SITE OF THE 

FIDDLERS FERRY 
POWER STATION, 

WIDNES ROAD, 
CUERDLEY, 

WARRINGTON WA5 
2UT, AS SHOWN 

EDGED RED ON THE 
ATTACEHD PLAN 
MARKED PLAN A 

(“THE SITE”) WITHOUT 
THE CONSENT OF THE 

CLAIMANT 
(2) TOKYO SCOTT; 

(3) JASON PAUL 
MELLOR; 

(4) LUKE BADHAREE; 
(5) ANTHONY MCMANUS; 

(6) CHRIS SHUKER; 
(7) STEVEN ANDREW 

HARVEY; 
(8) BEEJAY LATHAM; 
(9) ROBERT BURNS; 
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(10) FAITH ABBOTT; 
(11) HARVEY BARTER; 
(12) JOSHUA BARTER; 
(13) DOMINIC SHUAN 

GORDON; 
(14) JAMES JOHN 

HANSON; 
(15) BEN JAMES RYNN; 

(16) LEWIS JAMES 
WHITTINGHAM; and 

(17) MARLEY WILSON 

 

  Defendants 

 

 
Squire Patton Boggs (UK) LLP 

6 Wellington Place 

Leeds  

LS1 4AP 

United Kingdom 

Tel: +44 (0)113 284 7000 

Fax: +44 (0)113 284 7001 

Ref: DH4/PEE.098-0001 

 

Solicitors for the Claimant  

THIRD WITNESS STATEMENT OF DAVID 

CHRISTOPHER HOLLAND 


